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In the Matter of Application of )
American Municipal Power-Ohio, Inc., ) ‘e P U C O
for a Certificate of Environmental ) Case No, 06-1358-EL-BGN

Compatibility and Public Need for an )
Electric Generation Station and Related )
Facilities in Meigs County, Ohio )

APPLICANT AMERICAN MUNICIPAL POWER-OHIO, INC.’S
POST HEARING BRIEF

American Municipal Power-Ohio, Inc. (“AMP-Ohic™) submits this Post Hearing Brief
pursuant to a January 16, 2008 Entry of the Administrative Law Judges (“*ALJ’). For the
reasons set forth below, AMP-Ohio respectfully requests that the Ohio Power Siting Board
(“OPSB” or “Board”) issue its Opinion, Order and Certificate determining that AMP-Ohio has
met all the requirements of Section 4906.10, Revised Code, and, as such, that a Certificate of
Environmental Compatibility and Public Need (“Certificate™) for the construction, operation and
maintenance of the proposed Electric Generation Station and Related Facilities in Meigs County,
Ohio, known as American Municipal Power Generating Station (“AMPGS™) will be issued.

PROCEDURAL BACKGROUND

On May 4, 2007, AMP-Ohio, on behalf of its 120 municipal members, filed a Certificate
application (“Certificate Application™ or “Application™) with the OPSB for the construction of
AMPGS - a 960 megawatt net electric generation facility proposed to be sited in Letart
Township, Meigs County, Ohio (“Plant Site”). By notice filed on December 5, 2006, AMP-Ohio
notified OPSB that its Certificate Application would only include fully developed information
for the Plant Site. After receipt of the Certificate Application, OPSB assigned the matter to its
internal experts (“OPSB Staff™) for investigation and consideration and in order to issue a report
as required by Section 4906.07(C), Revised Code, regarding the pending Certificate Application.

Tniz ia to cdertlfy that the images appearing are an
accurate and complatae repreduction of a cape file

document deliverad in the regular course of siness
Pechnician =7 /4 Date Processed /M




On June 29, 2007, pursuant to QAC 4906-1-14(C), The Chairman of the OPSB notified
AMP-Ohio that the Certificate Application had been certified complete. AMP-Ohio was
directed by OPSB to serve copies of the Certificate Application upon local government officials
in accordance with OAC 4906-5-05 and R.C. 4906. AMP-Ohio filed the proof of service with

OPSB on July 20, 2007. See, OPSB Docket for AMPGS.

By entry dated August 2, 2007, the non-adjudicatory and the adjudicatory hearings were
scheduled for November 1, 2007 and November 8, 2007 respectively. On November 1, 2007, a
non-adjudicatory hearing was held at Meigs High School in Pomeroy, Ohio. Pursuant to OAC
4906-5-08, AMP-Ohio caused the notice of the hearings to be published in a newspaper of
general circulation in Meigs County and filed proof of the publication of the notice with OPSB

on September 19, 2007, See, OPSB Docket for AMPGS.

On October 16, 2007, the OPSB Staff filed its Staff Report of Investigation (“Staff
Report”) finding that AMPGS met the statutory criteria but that the Certificate should be granted
with the Recommended Conditions stated in the Report. See, e.g., Staff Exhibit 1 at pp. 40, 53
and 56.' On October 25, 2007, the Natural Resources Defense Counsel (“NRDC™), the Sierra
Club and the Ohio Environmental Council (“OEC”) (collectively “Activist Groups™) filed a
motion to intervene into AMP-Ohio’s pending Certificate Application. On October 29, 2007,
Elisa Young (“Young™) also filed a motion to intervene. (collectively Activist Groups and Young
are “Intervenors”). AMP-Ohio contended such motions were untimely filed as required by
Section 4906.08, Revised Code and for that reason, and others, the motions should be denied.

By Entry of December 4, 2007, the ALJ granted the Activist Groups® and Young’s motions to

' The Staff later recommended an amended, more restrictive, set of conditions, set farth in Staff Exhibit 2, in which
AMP-Ohio concurred (Tr. II, pp. 74-75 ).



intervene, thus overruling AMP-Ohio’s position that the Intervenors’ motions should not be
granted.

The adjudicatory hearing scheduled for November 8, 2007 was continued to December
10, 2007. AMP-Ohio requested the OPSB Staff commence discussions regarding the Staff
Report. OPSB Staff requested that the Activist Groups and Young participate in such
discussions with the OPSB Staff and AMP-Ohio regarding the Staff Report and the OPSB Staff’s
Recommended Conditions of Certificate. Tr. IL pp. 110-111 (Mr. Wright: “Again, for the
record, your Honor, comments have been invited from all.”). Neither the Activist Groups nor
Young elected to participate in discussions concemning the Staff Report. To date, neither the
Activist Groups nor Young have filed any comments or objections to the Staff Report or the
amended Recommended Conditions of Certificate. Staff Exhibits 1 and 2.

On December 3, 2007, AMP-Ohio timely filed the direct testimonies of expert witnesses
Dr. Evis Couppis, Randy Meyer, Scott Kiesewetter, and Ivan Clark. This pre-filed direct
testimony was presented by AMP-Ohio at the hearing and moved into evidence. AMP-Ohio
Exhibits 1. 2. 3, and 4 respectively. The Activist Groups filed direct testimony of witnesses
Richard Furman and David Schlissel, and Ms. Young filed her own additional direct testimony,
untimely served, on December 4, 2007. On December 28, 2007, per entry of the OPSB, AMP-
Ohio filed confidential and non-confidential rebuttal testimony of witnesses Ivan Clark, Larry
Marquis (non-confidential only) and Phillip Meier, which AMP-Ohio moved into evidence at the

hearing. AMP-Ohio Exhibits 16, 16-C, 17. i8. and 18-C respectively.

The hearing commenced on December 11, 2007 and concluded on January 4, 2008.



PROPOSED FACILITY

In the Certificate Application before the Board, AMP-Ohio requests a Certificate to
construct the AMPGS project. Specifically, the AMPGS project is a pulverized coal-fired, base
load 960 MW nominal electric generating facility, consisting of two 480 MW nominal boilers
and associated turbine generator sets as well as other associated activities. AMPGS will use the
pulverized coal boilers to produce steam, which will be used to generate electric energy. The
electric energy generated by AMPGS will be stepped-up to 345,000 volts by the main power
transformers and then sent to the on-site switchyard for delivery to the transmission grid and the

ultimate consumers. AMPGS Certificate Application, Project Description Section.

AMP-Chio determined to build AMPGS as a pulverized coal (“PC”) base load facility
only after first undertaking a comprehensive, multi-year evaluation of a wide range of possible
base load electric generation options, including, natural gas combined cycle (“NGCC™),
circulated fluidized bed (“CFB”), PC and integrated gasification combined cycle (“IGCC”). See,

eg., AMPGS Certificate Application, Project Summary Section;: AMP-Ohio Exhibit 3,
Kiesewetter O/A 21; AMP-Ohio Exhibit 1. Couppis Q/A 12; and, AMP-Ohio Exhibit 16, O/A

12.

During this process, AMP-Ohio, along with its nationally recognized power consultant
Sargent & Lundy, examined numerous criteria including risk, size, cost/economics, reliability,
environmental considerations, nature of the various altematives, operating considerations, state
of available technology determinations, transmission access, water, fuel delivery and site

availability. See, e.g., AMPGS Certificate Application, Project Summary Section; AMP-Ohio
Exhibit 3. Kiesewetter /A 21. After a careful and thorough evaluation of all potential base load



options, AMP-Ohio prudently determined that a PC plant of approximately 1,000 MW sited in
Meigs County was the only and best fit for AMP-Ohio’s flagship generation facility in order to

meet its members’ needs, AMPGS Certificate Application, Project Summary Section; AMP-

Ohio Exhibit 3. Kiesewetter /A 21. Indeed, despite the Activist Groups’ attempt to portray

AMP-Ohio’s due diligence as somehow lacking, the record reflects a much different story. As

Mr. Clark testified:

Detailed individual power supply planning and alternative evaluations were conducted
for 119 AMP-Ohio Members as detailed in, for example, the February 2007 Cleveland
Power Supply Plan (AMP-Chio Exhibit 15). This included evaluation of generating
resource options, including generic base load coal, natural gas-fired combined cycle
generation, natural gas-fired peaking generation, the AMPGS Project, the Prairie State
Energy Campus Project, AMP-Ohio hydroelectric plants along the Ohio River, and future
wind generation. In preparing the power supply analysis for each Member, R. W. Beck
utilized its Stochastic Econometric Regional Forecasting model, which provides
projections of fuel and power prices, utility loads and comresponding power costs for
multiple portfolios of power supply resources. As described in the analysis the majority
of the power supply needs of the Members are currently being supplied by the aging
Gorsuch coal-fired power plant which is scheduled to be retired or repowered more or
less contemporaneously with the in service date of AMPGS, and from purchased power
contracts many of which expire by 2012. The resulting need for future generating
capacity over the period 2013 through 2027 is over 3000 MW. In developing the power
supply plans for the AMP-Ohio Members both costs and risks were congsidered. As a
result, the power supply plans include a diverse mix of resources which mitigate risks by
avoiding reliance on any one type of fuel and/or technology. Additional Member
beneficial use analyses were conducted which reflected updated AMPGS costs as part of
the Initial Feasibility Study completed for the Project in June 2007. The updated bus bar
analysis results discussed above further support the conchusions of the previous studies
and investigations.

Finally, I would be remiss if I did not point out that in my opinion, the amount of “due
diligence” AMP-Ohio, its Members and project partners, Blue Ridge Power Agency and
Michigan South Central Power Agency, have undertaken with regard to the prudency of
the AMPGS project is extraordinary. In addition to significant internal review and due
diligence by AMP-Ohio, its Members and project partners, the number of recognized
electric power consulting and engineering firms that have been involved in review of the
project for AMP-Ohio, its Members and its partners is truly impressive. In addition to
R.W. Beck, the following firms have been involved in the AMPGS project.

. Sargent & Lundy
. Black & Veatch



Burns & Roe

J.8. Sawvel & Associates
Courtney & Associates
GDS Associates

Orbital Technical Solutions

To state or imply that the AMPGS project has not been well planned, that alternatives
have not been appropriately evaluated, or that costs are not reasonably or appropriately
estimated is simply not true.

AMP-Ohio Exhibit 16, Clark Rebuttal Q/A 17,

AMPGS’s air emissions will be addressed through a host of air emission pollution control
equipment, along with efficient plant operating modes. Specifically, AMPGS will be designed to
include the use of low-NOx burners, over-fire air, a selective catalytic reduction or “SCR” unit
for NOx control, a fabric filter bag house to capture and reduce fly ash particulate emissions, the
Powerspan ammonia-based flue gas desulferization or “FGD* technology to reduce SO,
emissions (and potentially CO; emissions) and a wet electrostatic precipitator or “ESP” to
capture and reduce condensable emissions and fine particulates. AMPGS Certificate

Application, Environmental Data Section; AMP-Ohio Exhibit 2, Mever Q/A 11.

The Powerspan ammonia-based system, while newer than traditional limestone
scrubbing, is a technology AMP-Ohio is confident will operate in a manner which allows
AMPGS to achieve SO; emissions reductions comparable to traditional limestone scrubbers.
AMP-Ohio Exhibit 3, Kiesewetter Q/A 24; AMP-Ohio Exhibit 1, Couppis /A 22. Powerspan
has also been shown to provide improved mercury and particulate control, and produces a
fertilizer by-product, which will be sold rather than landfilled like the by-product of limestone

scrubbing. AMP-Ohio Exhibit 3, Kiesewetter Q/A 24. Importantly, Powerspan also provides for

the ability to add cost effective (estimated at approximately $20.00 per ton) CO; capture and

compression capability. See, e.g., AMP~-Ohio Exhibit 1, Couppis Q/A 15 and AMP-Ohio Exhibit



6 (National Energy_Technology Laboratory Study) at 2 et seg. and AMP-Ohio Exhibit 3

Kiesewetter, Q/A 24. While CQ; is not currently a substance subject to regulation in Ohio,

AMP-Ohio has planned for future CO; regulation. Certificate Application, Project Description
Section and Environmental Data Section; Tr, 11, p.117. Although the Activists Groups alleged
that AMP-Ohio has not committed to Powerspan, that assertion is simply not true. The OPSB
staff’s Recommended Conditions of Certificate require AMP-Ohio to utilize Powerspan for SO,
scrubbing as a condition of the Certificate. Staff Exhibit 2, Condition (9). AMP-Chio has
agreed to those conditions (Tr. II, pp. 74-75).

The Plant Site consists of approximately 1,600 acres located in Letart Township. AMPGS
will incorporate water intake technology that consists of two offshore cylindrical wedge wire

screens to use water from the Ohio River. AMPGS Certificate Application, Project Description

Section, p. 2. These screens will be at a depth of 15 feet below normal pool depth, and
approximately 80 feet out from the riverbank. Jd A pump house with two circulating water
pumps will transport water to AMPGS’s steam condenser cooling and other processes. fd
AMPGS will utilize a closed-cycle cooling tower system with a mechanical draft cooling cell
located on the west side of the AMPGS site. Id. This comprehensive water system incorporates
maximum feasible water conservation practices, considering the available technology and the

nature and economics of the various options. AMP-Ohio Exhibit 2. Meyer Q/A 34, Staff Report

p. 56.

The AMPGS site will include an approximately 135-acre landfill for solid waste disposal,
to be located east of the boiler house. AMPGS Certificate Application, Project Description
Section, p. 2. The primary solid wastes produced by AMPGS will be fly ash and bottom ash. Jd

Since, as noted above, AMP-Ohio will utilize Powerspan scrubbing technology, AMPGS will



generate a fertilizer co-product instead of gypsum waste. See, e.g. AMPGS Certificate

Application, Project Description Section, p.3 and AMP-Ohio Exhibit 2, Mever Q/A 12. This

fertilizer co-product will significantly reduce the amount of waste that would be otherwise
landfilled. fd

In order to assure that impacts to wetlands and streams are minimized to the maximum
extent possible, the OPSB Staff’s Recommended Conditions of Certificate require AMP-Ohio to
avoid landfill cells 2A and 2B and a portion of 3A without additional prior approval of the

OPSB. Staff Exhibit 2, Condition (15): Tr. II. pp. 109-111.

CERTIFICATE CRITERIA

Pursuant to Section 4906.10, Revised Code, the Board shall grant a certificate for the
construction, operation and maintenance of AMPGS as proposed by AMP-Ohio or as modified
by the Board, if the Board finds and determines:

(1) A basis of the need for the facility if the facility is an electric transmission line or gas
or natural gas transmission line;

(2)  The nature of the probable environmental impact;

(3) That AMPGS represents the minimum adverse environmental impact, considering the
state of available technology and the nature and economics of the various alternatives
and other pertinent considerations;

(4)  That AMPGS is consistent with regional plans for expansion of the electric power
grid of the electric systems serving Ohio and interconnected utility systems and that

the facility will serve the interests of electric system economy and reliability;



(5) That AMPGS will comply with Chapters 3704 (air), 3734 (solid waste), 6111 (water)
of the Revised Code and all rules and standards adopted under those chapter and
under sections 1501.33, 1501.34 and 4561.32 of the Revised Code;

(6)  That AMPGS will serve the public interest, convenience and necessity;

(7)  AMPGS’s impact on the viability as agricultural land of any land in an existing
agricultural district established under Chapter 929 of the Revised Code that is located
within the Plant Site;

(8)  That AMPGS incorporates maximum feasible water conservation practices as
determined by OPSB, considering available technology and the nature and economics
of the various alternatives.

As set forth below, the Board’s jurisdiction to apply Section 4906.10, Revised Code, to
the Ohio municipalities that make up AMP-Ohio is limited by Section 4 of Article XVIIT of the
Ohio Constitution. Nonetheless, AMP-Ohio has filed its Application and met each statutory
requirement of Section 4906.10, Revised Code, and the Board’s Rules.

LAW AND ARGUMENT

The Board shall issue a Certificate if an applicant demonstrates, and the Board likewise

finds, that the criteria for issuance set forth in Section 4906.10, Revised Code, have been met.

State ex. rel. Ohio Edison Company v. Parroit (1995), 654 N.E.2d 106. In the instant matter,

AMP-Ohio has demonstrated, by its Certificate Application, coupled with supporting testimony
and evidence, that AMP-Ohio has met all the criteria set forth in Section 4906.10, Revised Code.
The Staff concurs. Staff Exhibit 1. In addition, AMP-Ohio, as an organization owned and
operated primarily by Ohio municipalities should be afforded great latitude because of the

authority granted those municipalities by the Ohio Constitution. As such, the Board should limit



its evaluation of AMP-Ohio’s Certificate Application to only those factors specifically
enumerated by the Ohio Supreme Court.
L The Board Should Limit its Decision to Only the Criteria Enumerated by the Ohio

Supreme Court.

Section 4 of Article XVIII of the Ohio Constitution states, in pertinent part, that:

Any municipality may acquire, construct, own, lease and operate within or without its

corporate limits, any public utility the product or service of which is or is to be supplied

to the municipality or inhabitants and may contract with others for any such product or
service.

This provision of the Ohio Constitution confers plenary home rule authority to
municipalities with regard to utility operations. Therefore, any statute that controls or restricts
municipal utilities in this regard cannot be upheld. The Ohio Supreme Court considered the
jurisdiction of OPSB over municipalities in Columbus v, Power Siting Commission (1979), 58
Ohio St. 2d 435, 390 N.E.2d 1208. The Ohio Supreme Court clearly and umambiguously
determined that OPSB cannot evaluate and make findings of fact on the issues of municipal
need, and the service of the public interest, convenience and necessity as those factors are

enumerated in Section 4906.10(A), Revised Code, and the regulations promulgated thereunder.

Columbus at 440. See, also, State v. Cleveland (June 12, 1986), 8§th Dist. No. 49408, 1986 WL

6710.

In concert with this home rule authoerity, Ohio municipalities are not required to apply for
a Certificate as described in Section 4906.06, Revised Code. Further, the Board should not apply
the certificate criteria articulated in Section 4906.10, Revised Code. Cleveland at *2, citing
Columbus (“The City of Columbus was not required to file with the Siting Commission a letter
of intent nor to apply for a certificate of environmental compatibility and public need as

described in R.C. 4906.™).

10



Here, the municipalities have utilized their constitutional authority through AMP-Ohio.
While the Supreme Court held that municipalities do not have to file an application for a
Certificate which meets the traditional statutory criteria set forth in Section 4906, Revised Code,
the Court did provide OPSB the power to weigh the nature of the probable environmental
impacts, considering the state of available technology and the nature and economics of the
various alternatives and other pertinent considerations of a proposed project against the
municipality’s determined needs and evaluations of public service and convenience. Columbus at
441,

Thus, the Ohio Supreme Court established a balancing test that allows the Board to weigh
the inherent public need associated with municipal public power projects against the nature of
the probable environmental impacts associated with the project. This balancing test renders the
standard of “minimal adverse impact” as articulated in Sections 4906.10(A)(3), Revised Code,
inapplicable to municipal power. Further, the Supreme Court recognized that a municipality’s
compliance with Ohio’s environmental statutes, enumerated in R.C. 3704 (air pollution control),
R.C. 3734 (solid waste disposal) and R.C. 6111 (water pollution control) is sufficient to
demonstrate that environmental interests will be adequately protected, absent clear evidence to

the contrary. Columbus at 441-442.

Nonetheless, AMP-Ohio has submitted a complete Certificate Application, which strictly
complies with the requirements of Section 4906.10, Revised Code, in order to allow the Board
complete access to all relevant information related to AMPGS. AMP-Ohio is confident that the
Board will issue findings determining that AMP-Ohio clearly and completely meets all statutory
criteria necessary for a Certificate; however, the Board should be mindful of the balancing test

established by the Supreme Court in its review of AMP-Ohio’s Application.

11



I1. AMP-Ohio Has Met the Requirements of Section 4906.10, Revised Code, for
Issuance of a Certificate.

AMP-Ohio’s Certificate Application was filed in a form which complied with the
requirements of Section 4906.06, Revised Code. On June 29, 2007, AMP-Ohio was notified
that, pursuant to OAC 4906-1-14(C), the Certificate Application was certified as complete.
Neither Activist Groups nor Young presented any evidence regarding the lack of completeness
or perceived deficiencies of AMP-Ohio’s Certificate Application. Rather, both Intervenors have
alleged that the Board should not issue the Certificate based on perceived deficiencies in AMP-
Ohio’s Certificate Application relating to the requirements of Section 4906.10, Revised Code.

One theme constantly played by the Activist Groups was that AMP-Ohio should have
considered and determined to use other technologies that they argue are in some respects “better”
environmentally. In this regard, they focus on Section 4906.10(A)(3) requirement that «. . .the
facility represents the minimum adverse environmental impact. . .” while ignoring the balance of
the statutory provision that provides such determination is to be made “. . .considering the state
of available technology and the nature and economics of the various alternatives, and other
pertinent considerations.”

In reviewing the Activist Groups’ arguments in this regard, the analysis of the United
States Court of Appeals in reviewing similar arguments by one of the intervenors here (Sierra
Club) about what must be considered in determining best available control technology or BACT
stated:

. . the implication, one might think, is that the agency could order Prairic State to

redesign its plant as a nuclear plant rather than a coal-fired one, or could order it to

explore the possibility of damming the Mississippi to generate hydroelectric power, or to
replace coal-fired boilers with wind turbines. That approach would invite a litigation

strategy that would make seeking a permit for a new power plant a Sisyphean labor, for
there would always be one more option to consider.

12



Sierra Club v. US.E.P.A. (2007), 499 F.3d 653, at 655 (2007). Sound familiar? It

should, because here the Activist Groups’ approach is the same and it should likewise be rejected
by the Board as it examines the arguments below.

As set forth above in the Certificate Criteria Section, Section 4906.10, Revised Code,
requires a finding by the Board that eight statutory criteria have been met. AMP-Ohio has met
each of the eight criteria for the reasons set forth as follows.

A AMP-Ohio has a Demonstrated Need for AMPGS.

Procedurally, as set forth in Section I, the Ohio Supreme Court, applying Section 4 of
Article XVIII of the Ohio Constitution, has determined that OPSB cannot determine mumicipal
need for a utility facility pursuant to Section 4906.10{A)(1), Revised Code, as such action would
“constitute a direct and substantial interference with the city’s home rule authority.” Columbus
at 440. Without waiving this constitutional right, AMP-Ohio, in good faith, has presented
evidence to demonstrate that AMP-Chio has a critical need for AMPGS.

Furiher, the Board’s requirement to demonstrate need for the facility is limited only to
transmission lines (electric or gas/natural gas). In the case of a major utility facility, as defined
by Section 4906.01(B)(1), Revised Code, the Board shall presume the need for the facility as that
need is stated in an application pursuant to Section 4906.06(A)(3), Revised Code. In the Matter
of the Application of Ohio Edison Company (2000), Case No. 99-540-EL-BGN. As articulated
in the Staff Report: “The basis of need as specified under 4906.10(A)(1), Revised Code, is not
applicable to this electric generating project.” Staff Exhibit 1.

Ohio law is clear: AMP-Ohio does not have to demonstrate need for AMPGS.
Nonetheless, Activist Groups have focused considerably on AMP-Ohio’s alleged flawed power

supply analysis as the basis for its argument that AMPGS is not really needed. As such, AMP-

13



Ohio believes that it is necessary to demonstrate, via evidence, that AMP-Ohio has a clear,
critical need for AMPGS.

AMP-Ohio’s Certificate Application clearly articulates the need for AMPGS. AMPGS
Certificate Application, Project Summary Section and Project Description Section. Further,
AMP-Ohio’s critical need for AMPGS was articulated in evidence by all of AMP-Ohio’s
witnesses. Put succinctly, two primary factors clearly demonstrate AMP-Ohio’s critical need for
AMPGS. First, AMP-Ohio’s members currently are overly dependent on a volatile power
market for over 60% of AMP-Ohio’s members’ power needs. See, e.g., AMP-Ohio Exhibit 3,

Kiesewetter Q/A 3 and Exhibit SK3. AMPGS will relieve this current over-reliance on this

volatile power market. Second, national power forecasts, as well as AMP-Ohio’s own power
forecasts, demonstrate that power supply needs for the region and for AMP-Ohio’s members will
continue to increase. It is also noteworthy that an additional 12% of current base load needs
comes from AMP-Ohio’s 1950°s vintage R. H. Gorsuch Station. Jd. AMP-Ohio must be
positioned to address its members’ current and future needs.

Scott Kiesewetter, AMPGS project manager, stated that “AMPGS is necessary to satisfy
the energy needs of AMP-Ohio’s members in a cost-effective, environmentally compatible
manner.” AMP-QOhio Exhibit 3, Kiesewetter Q/A 6. As noted above, Mr. Kiesewetter explained,
as demonstrated in Exhibit 3, SK-3, that AMP-Ohio’s members “are significantly overexposed to

a dysfunctional wholesale market for over 60% of their Base Load needs.” AMP-Ohio Exhibit

3. Kiesewetter /A 9, SK-3. This base load power purchased from the market is produced

primarily from older, less efficient coal based power plants in this region. Tr. IL. pp. 138-139.

AMPGS will serve 47% of AMP-Ohio’s member needs for base load power starting in 2013.

AMP-Ohio Exhibit 3, SK-7. Along with other AMP-Ohio projects, operating AMPGS will result
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